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ALABAMA WOMAN AWARDED $16 MILLION FOR NURSE-INFLICTED
CHILDBIRTH INJURY
Malatesta v. Brookwood Medical Center

Briefs and Other Related Documents
A Jefferson County, Alabama, jury has awarded a woman $16 million for a nerve injury she suffered allegedly from being
manhandled by nurses while she was giving birth at a Birmingham medical center in 2012.

Malatesta et al. v. Brookwood Medical Center et al., No. 01-CV-2014-900939, verdict returned (Ala. Cir. Ct., Jefferson Cty.
Aug. 8, 2016).
In a verdict returned Aug. 8, the jury awarded Caroline Malatesta $10 million in compensatory damages and $5 million in
punitive damages. Her husband, J.T., was awarded $1 million for loss of consortium.

According to one of her attorneys, Rip Andrews of Marsh, Rickard & Bryan, the 12-person jury returned a unanimous verdict
after a two-week trial and 10 hours of deliberation in the Jefferson County Circuit Court.

Malatesta, who had had three children by standard, medicated means at another hospital, said she decided to deliver her fourth
child at Brookwood Medical Center after seeing a TV interview about the hospital's childbirth options.

A Brookwood obstetrician she talked to confirmed the hospital offered natural childbirth, individual birthing plans, freedom-
of-movement labor and water births, according to the complaint.

She went to the hospital around 2:45 a.m. on March 13, 2012, and was taken to a room where she began to labor through her
contractions on her hands and knees, the complaint said. Malatesta said she felt the baby coming and heard her husband say
he could see the baby's head crowning, according to the suit.

However, a nurse insisted that she get on her back, grabbed her wrist and pulled her down into a prone position, the complaint
said. Another nurse then forcibly applied pressure to the baby's head to delay delivery for about six minutes, until her obstetrician
arrived, Malatesta said.

Although the baby was delivered without injury, Malatesta had a permanent, painful nerve injury known as pudendal neuralgia
that she will likely have to endure the rest of her life, according to a statement from another of her attorneys, David Marsh,
on the Marsh, Rickard & Bryan website.

Malatesta allegedly was not allowed to make her own choices about labor and delivery as Brookwood had advertised. In addition,
she was not allowed a water birth even though she asked for it on arrival, the complaint said.
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“The so-called natural childbirth experience at Brookwood turned out to be a nightmare for the Malatestas,” Marsh said in the
statement. “Caroline had no freedom of movement; instead she was restrained, sometimes forcibly. Caroline was offered no
choice; it was the nurses' way or no way.”

*2  The Malatestas filed suit in 2014 alleging medical negligence, wantonness and fraud against Brookwood and its parent,
Tenet Healthcare Corp., under Ala. Code § 6-5-540 and fraud, suppression and deceit under Ala. Code § 6-5-100. Tenet was
dismissed from the suit on summary judgment just before trial, according to attorney Andrews.

The complaint said the hospital acted fraudulently by falsely advertising via television, print and the internet that a patient
could choose natural childbirth and a water birth and by failing to make good on its promises to allow Malatesta to choose
her labor position.

Brookwood also failed to train its doctors and nurses in natural childbirth, the complaint said. The doctor and nurses were not
named as defendants in the suit.

In an article posted Aug. 10 on Cosmopolitan magazine's website, Malatesta said she has to spend much of each day lying in
bed with ice packs or sitting in hot baths to ease the pain and is still taking medications.

“The nerve has to stay quiet. It would have to be a major medical advancement or a miracle for it to get better,” she said in
the article.

Brookwood's attorney did not immediately return a request for comment.
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